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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

PR case no. 2030/15 

under Sections- u/S - 4/5 Immoral Trafficking (P) Act, 1956 

State 

vs 

Tapash Ghosh and other 
 

 
Advocate for the Prosecution  Mr AK Sahani.       

Advocate for the Defence            Jyotish Das. 

      Sanjay Das.   
 

 

 

Date of recording evidence 09.05.17, 05.07.17, 13.11.17, 

10.01.18, 20.11.19 

    

 Date of hearing argument               18.12.19 
 

   Date of judgment              30.12.19 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that on 09-06-18, informant                  

Md. Najimuddin lodged an ejahar before the Officer-in-Charge, Missamari P.S. 

against the accused person Tapash Ghosh alleging inter-alia that on 04.08.15 at 

around 9.00 pm, the accused Tapash Ghosh entered the house of the informant’s 

son and was with his daughter-in-law the entire night. On 05.08.19 public took 

them out of the house and on enquiring came to know that they were in an illicit 

relationship. They were handed over to the police. The accused Tapash Ghosh 
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had hidden his bicycle at a distance of ½ kilometer from the house of Pakija 

Begun.  

 

2. On receipt of the ejahar, Missamari P.S. Case No.57/15,                       

u/S - 4/5 Immoral Trafficking (P) Act, 1956 was registered and investigated into 

by ASI Bhaba Kanta Nath.  On completion of the investigation, the I/O of the 

case submitted charge-sheet vide no. 48/15 dated 30.08.15 only against the 

accused persons Tapash Ghosh and Pakija Begun u/S - 4/5 Immoral Trafficking 

(P) Act, 1956. 
 

 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure.  

 

4. On appearance before the court, necessary copies were furnished to the 

accused persons as per the provisions of Section 207 Code of Criminal Procedure. 

Finding sufficient prima facie materials against the accused persons,                       

charge u/S- 3(2)(b) against Pakija Begun and charge u/S - 5(1)(d) against  

Tapash Ghosh were framed and which were read over and explained to them to 

which they pleaded not guilty and claimed to be tried.  

 

5. In support of its case, prosecution side examined 5 (five) witnesses. The 

statement of the accused u/S - 313 Code of Criminal Procedure have been 

recorded by stating the incriminating materials against them wherein they took 

the plea of denial. Defence, however, did not adduce any evidence. 

  
 

6. I have heard the arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully. 
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7.     Points  for determination: 

 

 

(i) Whether the accused person Pakija Begun being the owner with 

the knowledge let her house or any part thereof as brothel and 

thereby committed an offence u/S - 3(2)(b) Immoral Trafficking (P) 

Act, 1956?  

 

(ii) Whether the accused person Tapash Ghosh caused or induced 

Pakija Begun into prostitution and thereby committed an offence u/S - 

5(1) (d) Immoral Trafficking (P) Act, 1956? 

 

     

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

        Before going to decide the points for determination, let me describe the 

evidence in brief. 

 

8.   In his examination-in-chief, PW1 Md. Abdul Rashid deposed that the 

informant is his father. The accused persons are known to him. The incident 

occurred  in the year 2015. Tapash Ghosh was in the room with Pakija Begun. 

Public guarded the room for entire night and in the morning they were caught 

from the room and he himself was present at that time. Police was called and 

they were handed over to the police. After that his father lodged the ejahar. 
 

 

In his cross-examination, he deposed that he resides in Kolakujit.  Pakija 

Begun is the wife of his brother Ibrahim Ali.  He was not present in the house at 

the time when Tapash Ghosh entered the house of Pakija Begun. His house is 

adjacent to Pakija Begun. He mentioned the names of Abbash Ali, Amir Hussain, 

Dildar Hussain, Hasimuddin who were present amongst the public. Pakija Begun 

had lodged a case against them regarding an incident. He deposed that Pakija 

Begum’s son Irfan Ali used to stay with her. PW1 does not know what happened 

inside the room.  
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         It is not a fact that he along with his friends took out both the accused 

persons from their room and tied their hands with rope and beat them. Pakija 

Begun’s husband stays in Pune. It is not a fact that Tapash Ghosh went to the 

house of Pakija Begun to give the money send by her husband Ibrahim Ali in his 

account. After the incident Pakija Begun has not been able to go her house. At 

present he is residing in the house of Pakija Begun.  It is not a fact that to seek 

possession of the house this false case was lodged to defame her. It is not a fact 

that he sent video recording to his brother Ibrahim Ali of the assault upon both 

the accused. 

 

9.       PW2 Md. Rustom Ali deposed in his examination-in-chief that he does not 

know both the parties. He only heard that in 2015 Tapash Ghosh entered the 

house of the informant’s daughter-in-law and some incident happened for which 

they were taken by police. 

 

  In his cross-examination, he deposed that he does not know in whose 

house the incident occurred. He knows that it occurred in Kolakujit. He cannot 

recall from whom he heard about the incident. Police did not ask him anything as 

he had not visited the place of occurrence. 

 

10.     In his examination-in-chief, PW3 Babujaan Ali deposed that he knows both 

the parties. The incident took place in 2015 but he does not remember the date. 

The incident took place in the house of the informant which is at a distance of 

two kilometers from his house. He heard that Tapash Ghosh entered the room of 

Pakija Begun by keeping his cycle somewhere else. On the next day both were 

confined in the yard of the informant by the VDP, Gaonburah and the entire 

people of the village. He went to the house of the informant on the next day 

morning. There Pakija Begun said that no one came to her room as Tapash 

Ghosh was going to his way to the market. He heard that they were involved in 

illegal acts. 
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 In his cross-examination, he deposed that he was not present but only 

heard about the incident. Pakija Begun used to reside in the same house with the 

informant but in different rooms along with 4-5 members including her. He heard 

that Tapash Ghosh used to visit Pakija Begum’s house. But he does not know the 

reason of his visit on that day. On the next day he saw both were confined in the 

yard of the house.  

 

  PW3 does not know if Pakhija Begum’s husband who resides in Mumbai 

had sent money in Tapash Ghosh’s  account. The six room house constructed by 

Pakija Begun’s husband is incomplete. He denied the suggestion that the false 

case was lodged by the informant to obtain forceful possession of the house and 

that he has deposed falsely as he in side with the informant. He does not know if 

Pakija Begum’s five year old son was with her at the time of the incident. It is not 

a fact that no such incident took place as stated by the complainant. 

 

11.      In his examination-in-chief, PW4 Md. Ainul Haque deposed that he knows 

both the parties who are residents of the same village. The incident took place 

two years ago. At the time of the incident he was at Kharupetia and he heard of 

the incident only upon his return. He heard that both the accused were arrested 

in connection with this case. Police did not ask him anything.  
 

 

          In his cross-examination, he deposed that he does not know the reason 

for their arrest as he was not present at the time of the incident. He does not 

know if there is a fight going on between the parties and if any case has been 

lodged by Pakija Begun in this regard. Police did not ask him anything and he 

does not know who gave his name as a witnesses. 

 

 

12.     PW5 Mumtaz Ali deposed in his examination-in-chief that he knows both 

the parties. The incident took place 2-21/2 years ago. He heard that the public 

confined them for having an illicit relationship. When he reached the place of 

occurrence police came and took away the accused persons. 
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          In his cross-examination, he deposed that he does not know anything 

about the incident as he has himself not witnesses the incident.  Moreover, the 

prosecution side has failed to prove that the accused person has committed the 

said offences against the informant beyond reasonable doubt. 

 

13.      Perusal of the evidences on record reveals that PW 1 who is the son of 

the informant was present at the time when public took out both the accused 

persons from the house. That apart the rest of the witnesses only heard about 

the incident. Police did not ask anything in relation to the incident to PW2, PW4 

and PW5. 

 

14.         THE LAW 

 

  3. Punishment for keeping a brothel or allowing premises to be 

used as a brothel 

 (2) Any person who— 

 (b) being the owner, lessor or landlord of any premises or the agent    

 of such owner, lessor or landlord, lets the same or any part thereof   

 with the knowledge that the same or any part thereof is intended to   

 be used as a brothel, or is willfully a party to the use of such   

 premises or any part thereof as a brothel, shall be punishable on first  

 conviction with imprisonment for a term which may extend to two  

 years and with fine which may extend to two thousand rupees and in  

 the event of a second or subsequent conviction, with rigorous  

 imprisonment for a term which may extend to five years and also  

 with fine.  

 

 

5. Procuring, inducing or taking 4 [person] for the sake of     

prostitution.— 

(1) Any person who - 
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(d) causes or induces a person to carry on prostitution; shall be 

punishable on conviction with rigorous imprisonment for a term of not 

less than three years and not more than seven years and also with fine 

which may extend to two thousand rupees and if any offence under 

this sub-section is committed against the will of any person, the 

punishment of imprisonment for a term of seven years shall extend to 

imprisonment for a term of fourteen years. 

 

 

DISCUSSIONS: 

 

15.     In order to attract the offences of Section 3(2) (b) and 5(1) (d) of the 

Immoral Trafficking (P) Act, 1956 the ingredients mentioned above has to be 

fulfilled. That is to say that accused Pakija Begun being the owner let her place 

or any part thereof with the knowledge to be used as a brothel. Under Section 2 

(a) of the Act “brothel” includes any house, room, conveyance or place or any 

portion of any house, room, conveyance or place, which is used for purposes  of 

sexual exploitation or abuse for the gain of another person or for the mutual gain 

of two or more prostitutes.  

 

16.     Further, there is no mention that accused Tapash Ghosh caused or 

induced Pakija Begun into prostitution. As per the Act under Section 2 (f) 

“prostitution” means the sexual exploitation or abuse of persons for commercial 

purpose, and the expression “prostitute” shall be construed accordingly .  

 

17.     None of the witnesses was present at the time when Tapash Ghosh 

entered the house of Pakija Begun. PW1 was present when the public took them 

out of the room and were handed over to the police. PW1 deposed that the five 

year old son of Pakija Begun Irfan Ali was present in the room entered by Tapash 

Ghosh. But her son was not examined as a witness who could have thrown light 

of what had happened inside the room. He also mentioned the names of Abbash 

Ali, Amir Hussain, Dildar Hussain, Hasmuddin who were also present amongst 

the public. But they too were not examined as witnesses. Moreover, PW1 denied 
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the suggestion that Tapash  Ghosh entered the room of Pakija Begun to give the 

money sent by her husband Ibrahim Ali who stays in Pune in the account of 

Tapash Ghosh. 

 

18.        PW3 in his cross-examination stated that he heard Tapash Ghosh use to 

visit Pakija Begun at her house. But there is no mention regarding the purpose of 

such visit.PW3 in his cross-examination has stated that there were 4-5 members 

in the house of the complainant including accused Pakija Begun. But the 

prosecution did not examine them as witnesses who could have thrown light if 

both the accused were involved in acts of prostitution to be held guilty under the 

Immoral Trafficking (P) Act, 1956.  

 

19.      PW2 deposed that an incident took place for which the accused were 

taken by police.PW3 deposed that the accused were involved in illegal acts but 

he has not mentioned anything about the illegal acts. PW5 heard they were 

having an illicit relationship. 
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O R D E R 

 

In view of the conclusion made above, I hold the accused persons Pakija Begun 

and Tapash  Ghosh are not guilty of offences u/S - 3(2)(b) and 5(1)(d) of the 

Immoral Trafficking (P) Act, 1956. Hence, they are acquitted from the charges 

leveled against them. The accused persons are set at liberty forthwith. 

 

The bail-bonds of the accused persons shall remain in force for a period of six 

months as per Section 437(A) of the Code of Criminal Procedure from the date of 

this order.  

 

The judgment is delivered in the open Court in presence of the accused persons 

and their learned Counsel.  

 

Given under my hand and the seal of this court on this 30 th day of December, 

2019. 

 

 
 

         

        Typed by me,  

 

     (Smti Chirali Goswami) 

Judicial Magistrate First Class 

       Sonitpur,Tezpur 

 

 

 

  (Smti Chirali Goswami) 

      Judicial Magistrate First Class 

                 Sonitpur,Tezpur 
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A P P E N D I X  

 

 

1. Prosecution witnesses: 

 

PW 1 Md. Abdul Rashid 

PW 2 Md. Rustom Ali 

PW 3 Babujaan Ali 

PW 4 Md. Ainul Haque 

PW 5 Md. Mumtaz Ali 

 

 

2. Prosecution exhibits: Nil 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

 

 

                                 (Smti Chirali Goswami) 

                  Judicial Magistrate First Class, 

                       Sonitpur, Tezpur 
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